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DETAILED ACTION 

Applicant's preliminary amendments filed 21 August 2006 are acknowledged and 
entered. 

Drawings 

The amended drawings filed on 21 August 2006 are accepted. 

Information Disclosure Statement 

The information disclosure statement filed 21 August 2006 is acknowledged. A 
signed copy of the corresponding 1449 form has been included with this Office action. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-7 and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1 and 15 recite the limitation "the operation sequence" in line 23, 
respectively. There is insufficient antecedent basis for this limitation in the claim 
because the limitation "the operation sequence" implies a program sequence that the 
device is follows, is being stored in the simulation scenario information storage unit. 
However, there is no recitation of any operation sequence previously provided or 
implemented previously in the instant claim. 



Application/Control Number: 10/590,016 Page 3 

Art Unit: 1631 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 8-14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 8-14 are drawn to a program or software, per se, without being on a 
computer readable medium, which is considered as nonfunctional descriptive material, 
and thus nonstatutory. See nonfunctional descriptive material under MPEP 2106.1 . 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Keane (US 6,381 ,562) in view of Rudy (US 4,862,347) and further in view of Dolidon et 
al. (US 5,408,623). 

The instant claims are drawn to an organism simulation device and system 
comprising: 

two or more different simulator parts that calculate the behavior of an organisms 
structural elements, where are elements making up the organism, such as molecules, 
cell organelles, tissue and organs, comprising: 
an input data reception unit, 
a calculation unit, 
an output data output unit, 
a data output unit comprising: 

an output data reception unit, 
an output unit, 
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a simulation controller comprising: 
a data reception unit, 
an input data transfer unit, 
an output data transfer unit. 

Regarding claims 1 and 15, Keane shows an apparatus, method and program 
that simulates the behavior of a bio-transport system configured for a specific organ, 
tissue or cell model, (column 4, first paragraph; column 6, last paragraph). Keane shows 
a user interface, input/output components, CPU, memory containing numerous models, 
storage database, output display, (Column 7, lines 3-22; Column 8, lines 15-61; column 
13, second paragraph; Figures 1-3). Keane shows receiving and transmitting data 
between components of the apparatus, (column 13, lines 19-39). 

Keane does not show input data transfer unit, output data transfer unit, input data 
reception unit and output data reception unit. 

Rudy shows an apparatus for simulating memory devices in a logic simulation 
machine having input/output (I/O) sources, including a simulator (simulation controller) 
containing an input data permutation unit (input data transfer unit), execution unit, 
simulation profile memory and output data permutation unit (output data transfer unit), 
(abstract, Figures 1 and 2). 

Keane and Rudy do not show input/output data reception units. 

Dolidon et al. shows a data processing system containing processors with a 
plurality of microprogrammed execution units connected with one another with a 
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memory by way of a cache memory, (abstract; Figure 1 ). Dolidon et al. shows 
input/output units with buffers (reception units) (Figures 2 and 3). 

Regarding claims 2, 6 and 7, the instant claims are wherein clauses that are 
intended use claims of the elements of the apparatus of claim 1 . All limitations of the 
elements of claim 1 is addressed above. 

Regarding claim 3, Keane shows an automatic input of data from experimental 
and diagnostic tools, (column 9, lines 23-44). It would be obvious that an input data 
obtaining unit would be used to automatically input data for simulation. The remaining 
wherein clause is merely intended use. All elements of the apparatus are met above. 

Regarding claim 4, Dolidon et al. shows input/output units with buffers (reception 
units) (Figures 2 and 3). Dolidon et al. shows numerous buffers linked to input/output, 
processor, calculation units and a cache memory, (Figures 1-3) that one skilled in the 
art would consider to be obvious to meet the limitations of input/output data reception 
portions and input data retrieving portion. 

Regarding claim 5, Rudy shows an input data permutation unit, a simulation 
profile memory and real memory within the memory simulator, (figure 2) that one skilled 
in the art would consider to be obvious to meet the limitations of a simulation scenario 
information input reception portion and simulation scenario information save portion. 

Regarding claims 8-14, the instant claims are drawn to an organism simulation 
program that mirrors the instant apparatus claims 1-7. Keane shows a computer 
readable medium of instructions for enabling the system described to construct and/or 
execute the simulation described above, (column 7, lines 19-21). It would be obvious to 
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one skilled in the art that the apparatus shown above would also provide instructions for 
performing the simulation. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LARRY D. RIGGS II whose telephone number is 
(571)270-3062. The examiner can normally be reached on Monday-Thursday, 7:30AM- 
5:00PM, ALT. Friday, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marjorie Moran can be reached on 571-272-0720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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